DISABILITY AWARENESS for EMPLOYERS

TOOLKIT

Calderdale & Kirklees

A practical guide for small employers
to help raise awareness of disability
issues at work

Developed by

PERS

Field House

15 Wellington Rd
Dewsbury

WF13 1HF

In association with;

“,..U}gﬁu'f‘fﬁ

.. £ \NCVO

* pwor of dhe ooy s

EUROPEAN UNION
Euwnapaan Social Fur

> &

Learning +5kills Counc ' PATIIAL NS
et Wrkechire Customer First

PERS Disability Awareness Toolkit, October 2005



CONTENTS

1. Introduction

2. The Disability Discrimination Act

3. Equal Opportunities

4. Recruitment and Selection

5. Reasonable Adjustments

6. Making your workplace more accessible
7. Help for employers

8. About the Pay & Employment Rights Service

PERS Disability Awareness Toolkit, October 2005



INTRODUCTION

The law on disability discrimination in employment has changed. Previously, only
employers with 15 or more workers were covered by the Disability Discrimination
Act. From October 2004, the law applies to most employers regardless of the number
of workers they have. This means that small employers and organisations with only a
handful of staff need to be aware of the impact of disability discrimination legislation
on their day to day practices in the workplace.

This toolkit, developed by the Pay and Employment Rights Service (PERS) through
its Disability Awareness for Employers project (funded by Worklink in Kirklees and
Calderdale), is designed to help you as a small employer by raising your awareness
of disability issues in the workplace. It gives useful advice and guidance on the law;
hints and tips on good practice; practical models to update policies and procedures so
that they comply with the law; and contacts for organisations that can help you in
recruiting and employing people with disabilities, and make adaptations to your
workplace or employment practices.

HOW TO USE THIS TOOLKIT

This toolkit is divided into a number of sections covering the different areas of the
law and its practical implications. Each section has three headings:

THE LAW AND GOOD PRACTICE

An outline of the law and good practice within the particular area — e.g. equal
opportunities or recruitment and selection.

REVIEW

What you need to review in your business or organisation - e.g. your equal
opportunities policy or recruitment and selection policy.

ACTION

PERS Disability Awareness Toolkit, October 2005



What you should do to update your practice, policies or procedures — e.g. use the
model equal opportunities policy to revise your current policy, or introduce a
recruitment and selection policy.

THE DISABILITY DISCRIMINATION ACT

DISABILITY DISCRIMINATION - THE LAW
The Disability Discrimination Act 1995 (DDA) makes it unlawful for employers to
discriminate against you on the grounds of your disability, if you have a disability now or if
you have had a disability in the past.

WHAT IS MEANT BY 'DISABILITY"?

You will be covered by the DDA if you have (or have had) a "physical or mental
impairment which has a substantial and long term adverse effect on your ability to
carry out normal day to day activities." In practice, decisions are made on a case by case
basis. For example, cerebral palsy is normally covered, but hay fever is not. Not all mental
ilinesses are covered. Addiction to alcohol, nicotine or other substances is not covered
unless it causes a further condition - for instance, liver disease caused by a drink problem.

It is likely that you will be covered by the law if the disability is long term - that is, has
lasted for at least 12 months or is likely to last for more than 12 months or for the rest of
your life - and if it has substantially affected your: manual dexterity, mobility, physical
co-ordination, continence, lifting everyday objects, speech, hearing, eyesight,
memory, ability to concentrate, learn or understand, or your perception of the risk of
physical danger. For example, you are likely to be covered by the law if you are unable to
dress yourself, or if you are unable to use a knife and fork.

Currently, people with a progressive condition such as HIV, MS, muscular dystrophy or
cancer are not classified as disabled until they develop disabling symptoms. However, from
5% December 2005, people with progressive conditions will be defined as disabled as soon
as they are diagnosed with the condition, even if there are no disabling symptoms at that
time.

WHAT IS MEANT BY 'DISCRIMINATION"?

The DDA makes it unlawful for an employer to discriminate against a disabled person, in
recruitment, when the person is an employee and after employment has ended.
Discrimination can occur in four ways. An employer discriminates against a disabled
person if he or she:
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 treats a disabled person less favourably than he/she treats a person not having
that particular disability whose relevant circumstances, including his abilities,
are the same (direct discrimination). It cannot be justified.

= treats a disabled person less favourably for a reason related to their disability,
and cannot justify this treatment (disability-related discrimination)

» fails to make a ‘reasonable adjustment’ in relation to a disabled person.

= subjects a disabled person to harassment where, for a reason relating to the
disability, he or she engages in unwanted conduct which has the effect of
violating the disabled person’s dignity or creating an intimidating, hostile,
degrading or offensive environment.

Employers are also liable for the actions of other employees. So, if your workmates harass
you or discriminate against you while carrying out their work, you could take a case against
your employer even if s/he disapproved of their actions or did not know about the
discrimination. In addition, both disabled and non-disabled people are protected if they are
treated less favourably (victimised) for bringing or giving information in connection with
a claim under the DDA, or making allegations of disability discrimination.

Your employer can only discriminate against you if they know you are disabled - or could
have reasonably known. However, they should take 'reasonable steps' to find out if a
worker is disabled. Examples of adjustments include alterations to premises, modifying
equipment, allocating some responsibilities to another worker, altering hours, allowing the
disabled person to work at a different location, and providing support. Whether or not it is
reasonable to expect an employer to make a particular adjustment depends on a number of
factors including the extent of the employer’s financial resources.

EXAMPLES OF DISCRIMINATION

* Yousef is dismissed for taking six month’s sick leave which is related to his disability.
The employer’s policy, applied equally to all staff (whether disabled or not) is to dismiss
any member of staff who has been off sick for 6 months. Yousef should be compared with a
person to whom the disability-related reason does not apply, that is someone who has not
taken six months’ sick leave. The dismissal is less favourable treatment for a disability
related reason- which is his sickness absence. It is unlawful unless it can be justified.

* Tracy has a disability which requires use of a wheelchair. She applies for an office job but
the employer assumes that the wheelchair will get in the way, so he gives the job to a person
who doesn't use a wheelchair even though they are no more suitable for the job. This is
direct discrimination and is unlawful. It can never be justified.

PERS Disability Awareness Toolkit, October 2005



* Cathy applies for a job in the same office. It includes typing and Cathy is the best
applicant except for her typing speed, which is slow due to a repetitive strain injury. This
can be overcome if she uses an adapted keyboard. A reasonable adjustment by the
employer would be to provide an adapted keyboard. If the employer did not employ her
and provide the adjustment, he would be unlawfully discriminating.

WHO DOES THE DDA APPLY TO?

The DDA applies to most WORKERS - full-time, part-time, temporary, casual, self-
employed or home-workers. The Act also covers job applicants, prison and police
officers, fire-fighters, and some office-holders. Armed service personnel are not
protected, nor are volunteers. Discrimination in vocational training including
practical work experience is unlawful. It is also unlawful for the employer to
discriminate against an ex-employee who is disabled by subjecting him or her to a
detriment or to harassment that arises out of the employment.

REVIEW

If you are a small employer, review all your employment policies, practices and
procedures to ensure that you are complying with the law.

ACTION

Follow the sections in this toolkit to make sure your organisation is making the
necessary changes.
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EQUAL OPPORTUNITIES

THE LAW & GOOD PRACTICE

Although it is not a legal requirement, the key tool for dealing with discrimination
issues in employment is an equal opportunities policy. It gives you the framework to
deal with discrimination across all areas of employment — how you recruit and select
staff, the induction of new staff, your day to day employment practice and how you
deliver services to your clients.

REVIEW

Review your current equal opportunities policy. Does it cover people with

disabilities?

ACTION

Include people with disabilities in your equal opportunities policy. Use the attached
model policy to update or rewrite your existing policy.

‘Experience and research evidence shows that the employers who are
most successful in attracting disabled applicants to work for them -
and thus getting the best person for the job - are

- those companies which start off by having a leadership commitment
to equal opportunities

- those companies which have specified equal opportunities policies,
and especially those which pay attention to the arrangements for
disabled employees

- the employers who have trained their managers and workforce in
disability awareness, and who have helped their employees to
confront the misconceptions about what disabled people can do

- the employers who are familiar with their duties and responsibilities
under the DDA, and have acted to comply.’

Employing disabled people - a good practice guide for managers and
employers, February 2003, Disability Rights Commission
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RECRUITMENT & SELECTION

THE LAW AND GOOD PRACTICE

The DDA makes it unlawful for an employer to discriminate against a worker who is
disabled, or has had a disability when they are applying for a job. This includes:

= job descriptions/person specifications

advertising

application forms
interview arrangements
proficiency tests

Job descriptions/person specifications

Ensure these only contain requirements that are relevant to the duties.
Otherwise, an applicant with a disability may be discouraged from applying,
and, indirectly, be discriminated against.

An employer puts a general requirement into all its job adverts for applicants to have a
good general level of education. This could discriminate against workers with learning
disabilities, who can otherwise do the job that is advertised. Not only could this deter some
people from applying, it could result in a person with a learning disability, who is
otherwise the best candidate for the job, being discriminated against if not offered the job.

Advertising

If you want to encourage people with disabilities to apply for jobs in your
organisation, say this on your advert, for example:

‘ABC welcomes applications from people with disabilities, who are under represented in
our workforce’

Consider advertising your posts with the Disability Employment Adviser at
your Jobcentre

Application Forms

Offer application packs in different formats such as large print, on audio tape,
on computer disk, or on your website. Also, be prepared to accept applications
in different formats if an applicant cannot use the formats you offer.
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e You can ask on an application form if someone has a disability. This will make
it easier for you to make adjustments to the application or interview process,
and also to make reasonable adjustments if you select that candidate.

Interview arrangements

= Make reasonable adjustments to the format of an interview to accommodate
the needs of a person with a disability.

= Ensure interviews are fair, objective and non-discriminatory.

* Only ask about the person’s disability in relation to their ability to do the job.
Let the person tell you about their abilities and limitations — this will assist
you greatly in assessing whether you may need to make an adjustment to the
job. Do not assume that the person will have limited abilities to carry out a job
because of their disability — they may well have developed innovative ways of
carrying out those tasks.

Proficiency tests

= Only use tests which are necessary and relevant to the duties of the job — e.g.
an applicant with a bad stammer when under stress might perform badly in an
oral test. Give this person more time to complete the test, or replace it with a
written test if this type of oral communication is not relevant to the job.

= Be aware that commercially produced tests such as psychometric testing may
not have been developed with disabled candidates in mind, and will therefore
have an inherent bias against them. Be careful when using this type of test.

REVIEW

Review all areas of your recruitment and selection policies and procedures. Identify
where they need revising, updating or changing.

ACTION

Develop a recruitment and selection procedure which is fair, objective and non-
discriminatory. Use the attached model policy to assist you in revising or updating
your existing policy, or as the basis for your own policy.
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REASONABLE ADJUSTMENTS

THE LAW

Employers are under a duty to make a ‘reasonable adjustment’ to prevent a disabled
worker suffering a substantial disadvantage. This is in relation to any provision,
criterion or practice applied or on behalf of the employer. What is ‘reasonable’ will
depend on the size and resources of your organisation — a large private sector
organisation with substantial resources will be expected to make reasonable
adjustments more readily than a small charity with limited resources.

The DDA gives some examples of the type of adjustments an employer might make:
- making adjustments to premises

- allocating some of the work of a disabled person to someone else

- transferring a disabled worker to another post or another place of
work

- being flexible about hours - allowing a disabled worker to have
different core working hours and to be away from the office for
rehabilitation, assessment or treatment

- providing training

- using modified equipment

- making instructions and manuals more accessible
- using a reader or interpreter

You may be able to get help from the local Jobcentre Plus to make
reasonable adjustments through the Access to Work scheme. See the
‘Help for Employers’ section of this toolkit for more information.

Here is an example of how reasonable adjustments can be made.
ABC Advice Services hold interviews for a new advice worker. The best candidate is J,
who is blind. To enable him to carry out his job, they make reasonable adjustments using
funding and support from the Access to Work programme.

This enables ABC to buy a computer and specialised speech software so that J can talk to
a caller on the phone and hear information from his computer at the same time. Access to
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Work also funds a support worker who works with J two days a week, reading letters,
photocopying information and providing assistance both in the office and when J has to go
to appointments outside the office.

REVIEW

Review your recruitment and selection procedures to ensure you ask about
disabilities in your application and interviewing procedures. This will indicate
whether you will need to consider making a reasonable adjustment.

If you are a small organisation, review whether you need to make any reasonable
adjustments for existing staff who are now covered by the law.

ACTION

Take action on a case by case basis. Find out as much information as possible from a
disabled employee during the recruitment and induction procedures. Make
appropriate reasonable adjustments, with assistance from the Access to Work
programme if possible.

www.remploy.co.uk
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MAKING YOUR WORKPLACE MORE ACCESSIBLE

Simple solutions to common access issues

It is our environment that disables people, not a person’s medical or physical
condition, or the label they are given to describe their abilities. Below is a list of
things to consider that will improve accessibility for all employees, but particularly
those with the most common impairments.

Impairment Solution

Mobility Check width of
aisles/doorways/corridors

Check height of
counters/switches/
sockets/handles

Ensure even flooring -
provide ramps both
internally and externally if
different levels on one floor

Check ease of access to toilet
and washing facilities

Hearing Consider employing a support
assistant if you have an
employee who uses sign
language or training staff
through an AtW grant

Consider installing an
induction loop
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Sight

Speech

Learning disabilities

Install visible as well as
audible alarms/phones

Minimise background noise
with acoustic screening

Minimise/eliminate hazards
by keeping aisles and floors
clear

Use or offer alternative
formats for signs and
literature — larger print,
colour/tone of paper, Braille
or other tactile signs

Ensure colour contrasts in
decoration of ceiling, walls,
floors and doors

Make sure you have clear
labelling and signs — some
people with speech
impairments may be
reluctant to ask for help

Consider disability
awareness training for staff
to help them communicate
effectively

Signs and labels should be
clear, consistent and concise

Use pictures and images as
well as writing in plain
language
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Consider disability
awareness training for staff
to help them communicate
effectively and recognise
different behaviours and how
to respond appropriately

‘Hidden’ impairments

(e.g. epilepsy, diabetes, mental illness) Ask the person with an
impairment how best to make
adjustments and
improvements

Don’t make assumptions
about what a person can or
cannot do

For more information about access issues and access audits, visit the website of the
National Register of Access Consultants at www.nrac.org.uk or the website of the
Centre for Accessible Environments at www.cae.org.uk
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HELP FOR EMPLOYERS

Schemes to help you employ disabled people

These schemes are run by Job Centreplus, and you should contact the Disability
Employment Adviser (DEA) to discuss your needs further. Find your local office at
www.jobcentreplus.gov.uk

Job introduction scheme

The aim of the scheme is to enable employers to give disabled people a ‘taster’ of a job
if they think that the disabled person has the required skills and experience for the job
but they may have concerns about practicalities. Employers receive a grant of £75 per
week to employ a disabled person on a full or part time basis for up to six weeks (this
may be extended to 13 weeks in exceptional circumstances). The job should be
expected to last for at least 6 months. The disabled person receives the ‘rate for the job’
during this time.

WorkStep

The new name for the modernised Supported Employment Programme. The
programme also offers practical assistance to employers wanting to provide support to
disabled people who face more complex barriers to getting or keeping a job, and who
can work effectively with the right support. It enables eligible disabled people to
realise their full potential to work within a commercial environment, giving them,
wherever possible, an opportunity to progress into open employment.

Access to Work

Access to Work (AtW) provides practical advice and support to disabled people and
their employers to help overcome work related obstacles resulting from disability.
Through the Jobcentre Plus, AtW pays a grant towards certain extra employment costs
resulting from disability. AtW can help in a number of ways. For example, it can help
pay for:

e acommunicator at a job interview if an employer is interviewing a person who

is deaf or has a hearing impairment and needs a communicator with them at an
interview
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e asupport worker, e.g. a reader at work, if a person is blind or has a visual
impairment

= specialist equipment to suit a disabled persons’ particular requirements in work

= adaptations to premises or to existing equipment

« help with travel to, or in work if a disability prevents the use of public transport.

AtW can give you a grant towards approved costs as follows:

Approved Cost Maximum Access to Work contribution
Less than £300 Nil

Between £300 and £10,000 80% of the cost over £300

Over £10,000 80% of the cost between £300 and £10,000

and 100% of the cost over £10,000

The local AtW Business Centre is based at:

Jobcentre Plus Business Centre
Pepper Road

Leeds

LS10 2NP

Contact: Andy Wiffen

Tel: 0113 214 2345
Textphone: 0113 271 4785

Disability Employment Advisers (DEAS)

If you have any questions about any aspects of employing disabled people, contact
your local Job Centre Plus and they will be able to put you in touch with your local
DEA.

Help in Kirklees

Worklink is Kirklees Council’s service which helps local organisations recruit and
train people with disabilities or health related problems. See the attached leaflets for
more information on their services.
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For help with access issues to your workplace, you can contact Rob Greenwood at
Kirklees Metropolitan Council. He can give you information about applying for a
grant for adapting your buildings to make them accessible for people with disabilities.
The grant can cover up to half the cost of the adaptation. It can be used for such
changes as ramped access or fitting an induction loop system for the hearing impaired.

Contact Rob Greenwood by phone: 01484 22 33 24
by email:  rob.greenwood@kirklees.gov.uk
by post: High St Buildings
High St
Huddersfield
HD1 2NQ

For more information on the scheme, you can also look the Kirklees MC website at:
http://www kirkleesmc.gov.uk/answers/access/access.shtml

Help in Calderdale

Workwise is Calderdale Council’s service which aims to provide advice and
guidance plus information on employment and/or training to individuals with
disabilities including severe and enduring mental health problems.

Workwise has a team of Employment Advisors who provide individual advice
and guidance on severe and enduring mental ill health as well as other disabled
groups. They have an information point which provides a range of career
information, free access to the Internet and IT software eg. Adult Directions. We
also provide job finding skills, CV development and work preparation courses

Workwise is based in Halifax and operates surgeries, in various locations within
Calderdale.

You can contact Workwise at:
Unit 16a

Calderdale Business Park
Ovenden

Halifax

HX2 8DB

Phone;
01422 347495
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Fax:

01422 351400

Email:
access@accessc.freeserve.co.uk

The Disability Rights Commission

The Disability Rights Commission is the government body that oversees the DDA,
similar to the roles of the Equal Opportunities Commission and the Commission for
Racial Equality. It offers a wide range of advice and information on all aspects of
disability legislation.

Visit their website at: http://www.drc-gb.org/
or

Telephone: 08457 622 633

Textphone: 08457 622 644
(You can speak to an operator at any time between 8am and 8pm, Monday
to Friday)

Fax: 08457 778 878
Post: DRC Helpline
FREEPOST MID02164

Stratford upon Avon
CV37 9BR
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The Pay & Employment Rights Service

PERS provides a range of free and affordable employment rights services to individuals
and employers in West Yorkshire. PERS currently receives funding from Kirklees and
Leeds councils, Yorkshire Forward through the Learning & Skills Council (West
Yorkshire) and the European Social Fund (through the Common Ground EQUAL
partnership). PERS was established in 1986 and was formerly known as Yorkshire &
Humberside Low Pay Unit. All services provided by PERS have been approved by the
Legal Services Commission and hold the Community Legal Services (CLS) quality mark.

PERS offers the following services:

e Telephone advice on the whole range of employment issues, from recruitment to
redundancy, to both employers and employees

e Training for employers, advisers and employees on employment law, management and
good practice in the workplace issues.

e Contract and policy consultancy for employers, to make sure terms and conditions are
legal, up to date, practical and follow best practice.

= A wide range of employment rights leaflets, factsheets, action packs and toolkits to help
explain the law to both employers and employees.

For more information on Disability Awareness for Employers, or for any of the services
PERS provides, contact us at:

Address: Field House
15 Wellington Rd
Dewsbury
WF13 1HF

Phone: 01924 439 381

Fax: 01924 437 166

Email. enquiries@pers.org.uk
Website:  www.pers.org.uk

Pay & Employment Rights Service (Yorkshire) Ltd is a company limited by guarantee
(registered number 2201619) and a registered charity (number 1097401).
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